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General
Ql. Who

is covered by this provision?

A foster child means an individual who is placed by an authorized placement agency or by judgment, decree or
other order ofany court of competent jurisdiction and is distinct from a "child" ofthe household (see 26 U'S.C'
152 (0(c)).
As such, any child formally placed by a State child weifare agency or cout with a caretaker household is
included in ihis provision. Children formally placed in kinship care by a child welfare agency or a court also are
included. Children informally placed in kinship care or with families who assume guardianship responsibilities
that exist outside of State or court based systems are not included.
While adopted children are placed by an authorized placement agency or by court order, children placed for
legal adopiion are thereaftei consideied the child ofthe adopting parent(s) and treated the same as a child of
(see 26 U.S'C. 152 (fXB).
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Q4. Do Tribal child welfare agencies fall in the category of "an agency that administers a state plan
under part B or E oftitle IV ofthe Social Security Act" under this provision?

Ifthe Tribal child welfare agency is directly responsible for the administration ofa title IV-B program or a title
IV-E program (meaning, the Tribal child welfare agency has submitted an approved title IV-B or title IV-E
plan;,or if the Tribal child welfare agency operates under an agreement with a title IV-E agency for the
placement and care ofchildren eligible under sec tion 472(a) ofthe Social Security Act, the agency would be
ionsidered "an agency that administers the State plan under part B or E of the Social Security Act."
Q5, Do Tribal court placements fall under this provision?
Yes, ifthe Tribal court has jurisdiction over the foster child placement.

e6. Is this provision retroactive and if so what action must
School Year who currently do not receive free meals?

Ifa child

be taken

for foster children in the 2010'2011

is known to be a foster child as defined in the memorandum we encourage the LEA to make them

categorically eligible immediately.

Q7. How will foster children be certified for free meals?
mechanisms with State and
School food authorities and other child nutrition institutions should establish formal
for free meals
local foster agencies to receive information directly from these agencies to facilitate certification
for foster children.

nutrition institutions obtain documentation from a
Q8. Can school food authorities and other child
private foster care agencY?
agency
yes, if the private fbster care agency operates under approval and authority of the State child welfare
*Jir..rpontitle for placing the foster child in a caretaker household'
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Thehouseholddecideswhethertoincludethefosterchildontheirhouseholdapplicationwithnon-foster
children'

Q13.

If a household chooses to include a foster child

on their household application, are they required to

report any personal income received by that foster child?
yes. Households must report any personal income received by the foster child on their household application.
As before, foster payments received by the family from the placing agency are not considered income and do
not need to be reported.

both by including
e14, Can school food authorities determine the eligibility for the non-foster child(ren)
the foster child as a household member, and not including the foster child as a household member and
give the better benefit level to the non-foster child(ren)?
Yes.

Now that foster children can be considered part ofthe household, can their eligibility be extended to
other non-foster children in the household?
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yes. A foster child's eligibility is in effect from the date of eligibility for the current school year and for
30 operating days in the subsequent school year'
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Q21, What documentation must be provided if a foster child is listed on a household application that is
selected to be verified?
Documentation from a State or local foster care agency or the court where the foster child received placement is
acceptable for verification. Direct contact from the foster care agency or court (for example, a list of foster
children is sent to the LEA) is also acceptable documentation for verification.

